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NEW DELHI, MONDAY, DECEMBER 22, 194? 

GOVERNMENT OF INDIA. 

OSTEAL BOARD 07 REVENUE 

NOTIFICATION 
Business Profits Tax 
New Delhi, the 20th December 1947. 

No. 5.-- The following draft of certain amendments to the Business ProfitB 
Tax y Rules, 1947, which the Central Board of Revenue proposes to make in 
exercise of the powers conferred by sub-section (1) of section 24 of the Business 
Profits Tax Act (XXI of 1947) is published as required by sub-section (3) of 
the said section, for the information of all persons likely to be affected thereby, 
and notice is hereby given that the said draft will be taken into consideration 
on or after the 5th January, 1948. Any objection or suggestion which will 
be reoeived in respect of the said draft before the date will be considered by 
the said Board. 


Draft Amendments 

Tn the said Rules — 

(i) In clause (ii) of rule 2 for the word and figure “rule 8’’ the word 

and figure “rule 4A’’ shall bo substituted, and 

(ii) after Rule 4 the following rule shull be inserted, namely: — 

4A. Adaptation of Indian Income-tax, Act 1922. — The provisions of sections 
4A, 4B, 10, 13, 24B, 29, 86 to 440, 45 to 48, 49E, 49F, 50, 54, 61 to 63 and 65 to 
67A of the Indian income-tax Act, 1922 (XT of 1922), shall apply with the 
following modifications, namely: — - 

(i) General modifications. — All references to “this Act”, except those in 
the proviso to clause (iii) of sub-section (2), clause (b) of sub-section (5) and 
the first proviso thereto of section 10, the first proviso to sub-section (1) of 
section 42, section 44A, and in sub-section (1) of section 64 where they last occur, 
shall be construed as references to “the Act”. 

(ii) Modifications of section 10. — Tn section 10 — 

(a) clauses (b) and (c) of the proviso to clause (vi) and clause (f) of the 

socond proviso to clause (xiv) of sub-section (2) shall be omitted; 

(b) for sub-section (7) the following sub-section shall be substituted, 

namely : — > 

"(7) Notwithstanding anything to the contrary in this section or in 
the Act, the profits of any business of insurance, other than 
life insurance, shall be computed in accordance with the rules 
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contained in the Schedule to the Indian Income-tax Act, 1022, 
in so fur as they are applicable to such business’’. 

(iii) Modification of section 13. — In section 13, the word and figures "and 
12’’ shall lie omitted, 

(iv) Modification of section 24B. — In section 24B — 

(a) in bub-seetion (2) — 

(1) the words, brackets and figuios "before the publication of the notice 

referred to in sub-section (1) of section 22 or" shall be omitted; 

(2) for tile uotdb, hiackets and figures "sub-section (2) of section 22 

or section 34" and "sub-section (2) of section 22 or under section 
84”, the woi'ds, brackets and figures “sub-section (1) of section 
11 or section 14 of the Act” shall be substituted; and 

(3) for the w-ords “total income” tho wordB “taxable profits” shall be 

substituted; 

(b) in sub-section (8} — 

(1) for tho word and figures “section 22“ the words, brackets and 

figures “sub-section (1) of section 11 of the Act”, shall be- 
substituted; 

(2) for the words and figures "sections 22 and 23” the words, brackets- 

and figures “sub-section (2) of section 11 of the Act” shall be 
substituted ; and 

(3) for the words “total income” the words “taxable profits” shall be 

substituted. 

(v) Modification of section 29. — In section 29, for the words “tax, penalty, 
or interest", wherevor they occur, the words “tax or penalty shall bo sub- 
stituted, 

(vi) Modification of section 37. — In section 87, for the words “this Chapter”, 
wherever they occur, the words, figures and brackets “sections 7 to 18 (inclu- 
sive) of the Aot”, shall be substituted, 

(vii) Modification of section 40. — For section 40 the following section shall 
be substituted, namely: — 

“40. In the case of any agent of any person residing out of British 
India, being entitled to receive on behalf of such person any 
profits chargeable under the Act, the tax shall be levied upon ana 
recoverable from such agent in like manner and to the same 
amount as it would be leviable upon and recoverable from such 
person if resident in British India and in direot receipt of such 
profits, and all the provisions of the said Act shall apply accord- 

Provided that the tax may be levied upon and recovered from 
such non-resident person direct”. 

(viii) Modification of flection 41. — The provisos to sub-seotion (1) of soctior> 
41 shall be omitted; 

(ix) Modification of flection 42.— In section 42- 

fa) in sub-section (1) for the word “income-tax”, wherever it occurs, 

the words “Business Profits Tax” shall be substituted; 

fb) in the first proviso to that sub-section, the words and figures the 
V ' income-tax so chargeable may be recovered by deduction under 

any of the provisions of section 18 and that “shall be omitted. 
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(c) in sub-section (2), for the word “income-tax”, wherever it occurs, 
[except in the phrase “Income-tax Oihcer'’J the words “business 
profits tax” shall be substituted; 

(x) Modification of section 43.— The explanation to section 43 shall be 
omitted. 

(xij Modification of section 44. — Eor section 4-1 the following section shall be 
substituted, namely: — 

“41. Where any business earned on by a hrm or associat on of persons 
has been discoid iiuu d, iiui' pt-isuii who was at the time of such 
discontinuance n partner of such firm or a member of such asso- 
ciation slu'd I, in respect of the profits of the firm or association, 
be jointly and severally liable to assessment under section 12 of 
the Act, and for the amount of tax payable, and all the provisions 
of the said Act shall, so far as may bo, apply to any Bucb assess- 
ment.” 

(xii) Modification of sect on 44A. — In section 44A, for the words “this 
Chapter” the words, figures and letters “the applied sections 44B arid 44C” 
shall be substituted. 

(xiii) Modification of section 44B. — In section 11B — 

(a) in sub-section (1), for the v\ords * ' th i b Chapter” the words, figures 

and letter “the applied sect ; on 44 A” shall be substituted; 

(b) in sub-section (3), the words “at the rate for the time being appli- 

cable to the total income of a company” shall be omitted. 

(xiv) Modification of flection 440. — In section 44C— 

(a) for the words “this Chapter”, wherever they occur, the words, 

figures and letters “the applied sect'otiB 44A and 44B” shall be 
substituted ; 

(b) for the words “of his total income in the previous year” the words 

“of his actual taxable profits in the chargeable accounting period” 
shall be substituted; 

(o) the word “other” shall be omitted. 

(xv) Modification of Beotlon 46.- — In seebon 46 — 

(a) tho words, brackets, figures and letter “under sub-section (8) of 

section 23A or” shall be omitted; 

(b) for the words and figures “section 31 or section 38” the words, 

brackets and figures “sub section (4) of section 10 or section 17 
or section 18 of the Act” shall be substituted ; 

(c) for the words and figures “under section 80”, the words and figures 

"under section 16 of the Aot” shall be substituted; 

(d) in the proviso, for the words “which is due in respect at that amount 

of his income which”, the words “which relates to taxable profits 
arising from such income as” shall be substituted. 

(xvi) Modification of section 46. — In section 40 — . 

(a) sub-section (6) shall be omitted; 

(b) in sub-sections (1) and (6), for the word “income-tax” wherever 

it occurs, the words “Business Profits Tax” shall be substituted, 
(xvii) Modification of flection 47. — In section 47 — 

(a) the words, brackets, figures and letters “sub-section (2j of section 
25, section 28, sub-section (0) of section 44E, sub-section (5) of 
section 44E or” shall be omitted; 
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(b) after the figures "46", the words and figures "or under the pro- 
visions of section 15 of the Act,’’ shall be inserted; 

(o) for the_ words "this Chapter" the words and figures "the applied 
sections 45 and 46" shall be substituted; 

(d) the words, brackets, figures and letter "and any interest payable 
under the provisions of sub-section (4), (6), or (8) of section 18A” 
shall be omitted. 

(xviii) Modification of section 48. — In section 48 — 

(a) for sub-section (1), the following sub-section shall be substituted, 

namely : — 

"(1) If any person, to whose business the Act applies, satisfies the 
Income-tax Officer that the amount of tax pa : d by him for 
any chargeable accounting period exceeds the amount with 
which he is properly chargeable under the said Act for that 
period, he shall be entitled to a refund of any such excess"; 

(b) subjection (,'i) shall be omitted ; 

(c) in sub-section (4), the words, brackets and figures’' or to entitle 

any person to claim a refund of tax payable before the commence- 
ment of the Indian Tncorne-tax (Amendment) Act, 1930 (VLI of 
1939), wihch he would not be entitled to claim but for the pass- 
ing of that Act" shall be omitted. 

(xix) Modification of section 49F. — -In section 49F, for the word and figures 
"or 49", the following shall be substituted, namely: — 

"or under section 6 of the Act,", 

(xx) Modification of section 50. — For section 50, the following section shall 
be substituted, namely:- — • 

"50. No claim to any refund of tax under the Act shall he allow'ed unless 
it is made within four years from the last day of the financial 
year commencing next after the expiry of the acowmtmg period 
which constitutes or includes t Fie chargeable accounting period 
in respect of which the claim to such refund arises". 

i(xxi) Modification of section 54. — In section 54 — 

(a) in sub-section (1), for the words "this Chapter" the words mid 

figures "sections 21, 2/2i and 23 of the Aot" shall he substituted; 

(b) in sub-section (3), clauses (e), 0) and (in) shall bo omitted; and in 

clauses (f) and (gg) for the word "inemne-kax" the words "Busmess 
Profits Tax" shall be substituted; 

(c) sub-section (4) shall he omitted 

(xxii) Modification of section 81.— Ill sub-section (3) of section 61, tor tho 
words "income-tax proceedings" the words "Business Profits Tax proceedings" 
shall be substituted. 

(xxiii) ModlflcaVon of section 88.— Tn section 66 — 

(a) in sub-section (1), for the words, brackets and figures "sub-section 

(4) of section 33" the words, figures and brackets "section 17 
of, or sub-rule (2) of Rule 5 of Schedule I to, the Act read with 
sub-section (4) of section 33 of the Indian Income-tax Act, 1922” 
shall b? substituted; 

(b) in sub-section (7), for the word "income-tax" the words "Business 

Profits Tax" shall be substituted. 


PYARE LA L, Seoy. 
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MINISTRY OF INDUSTRY AND SUPPLY 

NOTIFICATION 

New Delhi, the 22nd December 1947 

No. 747.— In exercise ol the powers eonloiied by clause 4 of the Colliery 
Control Order, 1045, ns continued m ioree by Section 17 ot the Essential Supplies 
(Tempordfry Powers) Act, 1910 (XXIV oi 1040), the Central Government is 
pleased to direct that the following further amendments shall be made in the 
notification of the Government ol India hi the Department of Industries and 
Supplies, No. 10, dated the 0th January 1046, namely: — 

In the said notification in part “(b) Coke’’ of Item “I. Collieries in Bengal 
uud Bihar’’ for the existing entries against “Hard Coke” and "Coke Breeze” the 
following shall bo substituted, namely: — 

Hard Coke — from Bye-product, Beehive and I * Re. a. p 

Country Ovens, and from Kulti (Large Rubble or 
Coke Ovena of Meaera. Indian (Smithy over J' 

Iron- and Steel Company Ltd. J 

(i) If the ash content "1 ■ 

exoeeds 24% but does V 28 0 0 

not exceed 30% J 

(il) If the ash contont does \ . , . , , • 34 0 0 

not exceed 24% j 

Coke Breeze ..... Under i* . , . . . 500 

P. R. NAYAK, Dy. Sooy. 

■ ■ ■ ■ -- ~Tr\ i 

MINISTRY OF FINANCE 

ORDER 

Neiv Delhi, the 22nd December 1947 

No. D. 9980-FI/47 . — In exercise of the powers conferred by section 3 of 
Banking Companies (East Punjab and Delhi) Ordinance, 1047 No. XX of 1047, 
the Central Government, considering it to be in the public interest ro io do, is 
pleased to order that the period of three months mentioned in .the notification of 
the Government of India in the Ministry of Finance, No. D/6487 -FI/ 47 dated 
the 27th September, 1047 staying all actions and proceedings against the banking 
companies specified in the schedule to the said notification, shall, in so far as the 
New Bank of Tndia, Limited, Amritsur, is concerned, be extended for a further 
period up to the 26th January, 1948, 

H. 8. NEGI, Dy. Sooy. 
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